Commodity Futures Trading Commission

Subpart E—Delegation of
Functions

§171.50 Delegation to the General

Counsel.

(a) The Commission hereby dele-
gates, until it orders otherwise, to the
General Counsel or the General Coun-
sel’s designee, the authority:

(1) To waive or modify any of the re-
quirements of §§171.25, 171.26, 171.27 and
to waive or modify any requirement of
the part 171 Rules insofar as it pertains
to changes in the time permitted for
filing, or the form, execution, service
and filing of documents;

(2) To enter orders under §§171.10,
171.12, 171.21 and 171.31(c);

(3) To decline to accept any notice of
appeal, or petition for stay pending re-
view, of matters specified in §171.1(b)
and to so notify the appellant and the
registered futures association;

(4) To stay the effective date of a de-
cision of the National Futures Associa-
tion in a disciplinary, membership de-
nial or registration action, or a deci-
sion relating to such actions issued by
the Commission pursuant to these
rules, for a reasonable period of time,
not to exceed 10 days, when such a stay
is necessary to allow the Commission
to consider a petition to stay the effec-
tive date of such a decision or a motion
for similar relief;

(56) To decline to accept any docu-
ment which has not been filed or per-
fected as specified in these rules;

(6) To determine motions seeking
permission to participate in a pro-
ceeding under §171.27 and to establish
the related briefing schedule;

(7) To establish briefing schedules
under §171.28; and

(8) To enter any order which, in his
judgment, will facilitate or expedite
Commission review of a decision by the
National Futures Association in a dis-
ciplinary, membership denial or reg-
istration action.

(b) Within seven days after service of
a ruling issued pursuant to paragraph
(a) of this section, a party may file
with the Proceedings Clerk a petition
for Commission reconsideration of the
ruling. Unless the Commission orders
otherwise, the filing of a petition for
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reconsideration will not operate to
stay the effective date of such ruling.

(c) The General Counsel or the Gen-
eral Counsel’s designee may submit to
the Commission for its consideration
any matter which has been delegated
pursuant to paragraph (a) of this sec-
tion.

(d) Nothing in this section will be
deemed to prohibit the Commission, at
its election, from exercising the au-
thority delegated to the General Coun-
sel under this section.

[65 FR 41068, Oct. 9, 1990, as amended at 64 FR
46271, Aug. 25, 1999]
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AUTHORITY: 7 U.S.C. 6¢, 6d, 6f, 6k Ta, 12a,
and 21, unless otherwise noted.

§180.1 Definitions.

(a) The term claim or grievance as
used in this part shall mean any dis-
pute which arises out of any trans-
action on or subject to the rules of a
contract market, executed by or ef-
fected through a member of that con-
tract market or employee thereof
which dispute does not require for ad-
judication the presence of essential
witnesses or third parties over whom
the contract market does not have ju-
risdiction and who are not otherwise
available. The term claim or grievance
does not include disputes arising from
cash market transactions which are
not a part of or directly connected with
any transaction for the purchase or
sale of any commodity for future deliv-
ery or commodity option.

(b) The term customer as used in this
part includes an option customer (as
defined in §1.3(jj) of this chapter) and
any person for or on behalf of whom a
member of a contract market effects a
transaction on such contract market,
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except another member of that con-
tract market.

(Approved by the Office of Management and
Budget under control number 3038-0007)
(Secs. 2(a)(1), 4c(a)-(d), 4d, 4f, 4g, 4k, 4m, 4n,
8a, 15 and 17, Commodity Exchange Act (7
U.S.C. 2, 4, 6c(a)—~(d), 6f, 6g, 6k, 6m, 6n, 12a, 19
and 21; 5 U.S.C. 552 and 552b); secs. 5(a)(11),
17(b)(10) and 8a(b) of the Commodity Ex-
change Act, as amended, 7 U.S.C. Ta(1l),
21(b)(10) and 12a(5))

[41 FR 42942, Sept. 29, 1976, as amended at 46
FR 63036, Dec. 30, 1981; 47 FR 57020, Dec. 22,
1982; 48 FR 22142, May 17, 1983]

§180.2 Fair and equitable procedure.

Every contract market shall adopt
rules which provide for a fair and equi-
table procedure through arbitration or
otherwise for the settlement of cus-
tomer’s claims and grievances against
any member or employee thereof which
shall include at least the following as
minimum requirements for a fair and
equitable procedure:

(a) The procedure shall be objective
and impartial. Customers must be pro-
vided with the choice of a panel or
other decision-maker composed of one
or more persons, of which at least a
majority are not members or associ-
ated with any member of a contract
market, or employee thereof, and are
not otherwise associated with a con-
tract market. The rules of a contract
market may, with proper notice, re-
quire the customer to request such a
panel or other such decision-maker at
the time of submission of the claim or
grievance to the procedure. Ex parte
contacts by any of the parties with
members of any panel or other deci-
sion-maker shall not be permitted.

(b) The procedure shall grant each of
the parties the right, if desired, to be
represented by counsel, at his own ex-
pense, in any aspect of the procedure.

(c) The procedure shall provide for
the prompt settlement of claims or
grievances and counterclaims, if any
(permitted by §180.4 of this part). Un-
necessary or unreasonable delay by any
of the parties shall not be permitted.

(d) The procedure shall require ade-
quate notice to the parties and oppor-
tunity for a prompt hearing as follows:

(1) BEach of the parties shall be enti-
tled personally to appear at such hear-
ing, unless the contract market shall
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have adopted a procedure for the writ-
ten submission of claims or grievances
(and any counterclaims applicable
thereto) which in the aggregate do not
exceed $5,000. If the claim or grievance
(and any counterclaim applicable
thereto) in the aggregate does not ex-
ceed $5,000, provision may be made for
the claim or grievance to be resolved
without a hearing through a submis-
sion on the basis of written documents,
unless a hearing is required by the
panel or other decision-maker or by
rule.

(2) The formal rules of evidence need
not apply at the hearing. Nevertheless,
the procedures established may not be
so informal as to deny due process.
Each party must be given adequate op-
portunity to prepare and present all
relevant facts in support of the claims
and grievances, defenses or counter-
claims (permitted by §180.4 of this
part), and to present rebuttal evidence
to such claims or grievances, defenses
or counterclaims made by the other
parties.

(3) Each party shall be entitled to ex-
amine other parties and any witnesses
appearing at the hearing and to exam-
ine all relevant documents presented in
connection with the claim or griev-
ance, defense or counterclaim applica-
ble thereto.

(4) A verbatim record of the hearing
may be required, the cost of which
must be reasonable. There shall be no
requirement that a verbatim record be
transcribed unless requested by a party
who shall bear the cost of the tran-
scription, and contract markets shall
otherwise seek to minimize the cost as-
sociated with such record.

(e) The procedure shall provide ade-
quate notice to the parties in advance
of a submission of a claim or grievance,
or counterclaim (permitted by §180.4 of
this part), of the nature and amount of
any fees or costs which may be as-
sessed against customers utilizing the
procedure. Fees or costs shall be rea-
sonable, particularly in relation to the
complexity and amount of the claim or
grievance or counterclaim, if any, pre-
sented. Costs may be apportioned
among the parties or may be assessed
against the losing party as the panel or
other decision-maker, in its discretion,
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